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Reconstructing the Closure
Will recent changes to the closure policy be enough to build in Gaza?
December 2010

Following the flotilla incident, on June 20th, 2010 the Israeli government announced its intention to "enable and expand the inflow of dual-use construction materials for approved PA-authorized projects that are under international supervision" and to facilitate the "expansion of economic activity" in Gaza, limiting restrictions on movement into and out of the Strip only to those necessary to prevent war materiel from entering. Despite the cabinet's decision, Israel continues to ban the entrance of steel, gravel and cement to Gaza, items which are not considered to be dual-use according to international standards. Narrow exceptions allowing the transfer of these materials for internationally-funded projects approved by the Palestinian Authority have been made, however slowly and with burdensome bureaucratic strings attached. 
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Continued ban on construction materials: Who can build?
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Following the June 20th Security Cabinet decision, on July 6th, Israel released two lists of items that would be prevented from entering the Gaza Strip in addition to the items it already prevents from entering the Palestinian territory according to the Directive on Defense Export Control (Monitored Dual-use Equipment Transferred to the Territories under PA Responsibility, 2008). The Directive on Defense Export Control is a 56-item list which incorporates but also expands upon the control lists of the Wassenaar Arrangement, the defining and internationally-recognized source of information on "dual-use" goods. One of the lists released on July 6th, entitled "Dual-use Items for Projects", includes cement and other materials needed for building, despite the fact that these objects have no military use, have not previously been included on any Israeli or internationally-recognized dual-use list, and are needed for rebuilding damage caused to homes and civilian infrastructure during Operation Cast Lead.
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Israel has required that the international community provide “end-use assurances” to show that construction materials for projects are not ending up in the hands of the government in Gaza. Israel fears that the government will use these materials to build bunkers or "enhance its military capability". Despite Israel's requirement for end-use assurances, it has not made its expectations of the international community clear. Gisha has asked for relevant documents and forms defining procedures for requesting to bring in goods under the Freedom of Information Act and criteria for evaluating requests, but thus far Israel has refused to share them. The burden to provide end-use assurances has led some international organizations to hire guards at high costs to "safeguard" the construction materials, while others extensively document the transfer and installment of materials via photographs and video; this despite the fact that construction materials are not weapons and are not considered to be dual-use goods according to Israeli legislation or international agreements. The United Nations has estimated that end-use assurance processes have cost the international body millions of dollars, funds which could be put to use in projects to benefit Gaza residents directly. 
Paradoxically, while international organizations, funded by Western states and working in cooperation with the PA, painstakingly negotiate the entrance of each item needed for vital projects, the government in Gaza acquires materials through the tunnels. From July 6 to December 6, 2010 just 744 truckloads of cement, gravel, and steel, or about 149 trucks per month, have been allowed into Gaza for international projects. For perspective, prior to June 2007, residents of Gaza were buying more than 5,000 truckloads of cement, gravel and steel each month. On the other hand, on any given day, up to 900 tons of cement (the equivalent of 36 truckloads) or 300 tons of steel or 250 tons of gravel enter Gaza via an estimated 30-40 tunnels used for building materials. High prices, lack of predictability of supply and poor quality make the tunnels an unattractive option for private contractors. While construction undertaken by the government remains mostly limited to small repairs and some minor projects, there is nevertheless a perception that the government in Gaza is able to deliver, while the international community struggles to clear bureaucratic hurdles to even begin its projects. 
The difference can be seen in Gaza. To give an example: in late June, Israel agreed "in principle" to allow the UN Relief and Works Agency (UNRWA) to build eight of the 100 schools it needs to educate Gaza's schoolchildren. It took four months for Israel to actually begin allowing the construction materials into Gaza – and then Israel rescinded approval for four of the schools. At the start of this school year, UNRWA had to turn away 40,000 children because of lack of classroom space.
International law allows Israel to restrict entrance of goods for security reasons, but it must do so taking into consideration and balancing legitimate security concerns with the rights and needs of Gaza residents, whose access to goods Israel controls. Even if there were a security reason for restricting construction materials (again, cement is not a weapon and is not designated as a dual-use item in Israeli or international legislation), the availability of construction materials via the tunnels raises questions about the effectiveness of the ban, on the one hand, and the tremendous harm to the rights of Gaza residents to rebuild, on the other hand. This renders the ban both disproportionate and counterproductive.


Five months in focus: The easing of the closure and Gaza’s economy
The past five months since the July 6th implementation of the government’s decision have seen a steady increase in the amount of consumer goods entering the Gaza Strip, corresponding with the relaxing of the ban on household items and food products, and infrastructure changes made to the Kerem Shalom Crossing. Despite a seemingly promising International Monetary Fund report issued in September reflecting growth in the Strip, however, socioeconomic indicators point to a much less positive picture. Rates of unemployment, food insecurity, and poverty remain high. 
While the volume of goods entering has increased to about 40% of need, rather than 22% of need during the past three years, the ban on export and on construction materials remains, constraining the possibility of economic recovery. The maximum capacity of Kerem Shalom has grown to 250 trucks per day, but the type of goods entering are mostly Israeli-made consumer goods and humanitarian shipments, with just 3.5% of imports being comprised of construction materials (steel, gravel, cement) and about 3% raw materials.  
Some limited export has begun in the past weeks, with a promise to allow further export of items from the agriculture, furniture and light industry sectors, according to a December 8th cabinet decision. This is a welcome change following a three and a half year near-total ban on marketing goods outside Gaza.  The Gaza Strip, the West Bank, and Israel are part of a single "customs envelope" controlled by Israel, which sets the tariff and VAT rates in all three areas. Marketing goods from Gaza to the West Bank and Israel is therefore not "export" but rather trade that, under international law, can only be restricted for security reasons. That trade is critical to economic recovery and development for the 1.5 million people of Gaza whose ability to transfer goods is controlled by Israel, particularly in order to revive Gaza's private sector which in the past traded its locally-produced merchandise with merchants in Israel, the West Bank, and abroad, bringing revenue and jobs to residents, as well as self-sufficiency and dignity.  

Claims have been made that demand for movement at the crossings is lower than the current capacity. Since 2007, Israel has closed three out of four of Gaza's commercial crossings, creating pressure on the Kerem Shalom crossing, whose capacity is limited. Israel is currently suppressing demand at Kerem Shalom by banning the entrance of construction materials and the exit of outbound goods, with limited exceptions. Prior to these restrictions, each day on average, 433 trucks would enter Gaza, and 70 trucks of outbound goods would exit. In contrast, since June 2007, Israel has permitted just 268 (until December 6, 2010) truckloads of outbound goods in total, for a daily average of one-third of a truck. 


Movement of people
Over the past several months, two-thirds of those able to travel via Erez Crossing are medical patients and their companions and employees of international organizations. Movement between Gaza and the West Bank is especially limited, with travel banned in all but the most exceptional cases. While there has been a slight increase in the numbers of permits given to businesspersons, criteria for travel remains limited mainly to “humanitarian cases” and irrespective of any security allegations made about individuals requesting to travel. In other words, movement remains constrained, not for concrete security reasons and with negative implications for the possibility of economic recovery and the fulfillment of human rights.
As the September IMF report notes, true and sustainable economic recovery, a goal declared by both Israel and the international community, requires removing remaining restrictions on movement of goods and of people. Exports and entrance of construction materials, as well as movement of people into and out of Gaza, subject only to individual security checks and including access between Gaza and the West Bank, should and can take place without delay. 



School construction by the government 
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