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"The permanent boundary between Egypt and Israel in the recognized international boundary between Egypt and the former
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Adam Roberts, Transformative Military Occupation: Applying The Laws Of War And Human Rights, 100 AM. JINTL L. 580, 616 (2006) **
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YORAM DINSTEIN, THE INTERNATIONAL LAw OF BELLIGERENT OCCUPATION 277-80 (2009); Johan D. van der Vyver, Legal Ramifications of the :1X1 ¥
War in Gaza, 21 FLA. J. INTL L. 403, 411 (2009); lan Scobbie, An Intimate Disengagement: Israel's Withdrawal from Gaza, the law of
.Occupation and of Self-Determination, 11 YEARBOOK OF ISLAMIC AND MIDDLE EASTERN LAW 3, 30-1 (2006)

1 W' YT, 0nmm 0wl ,nwn N LD

Yuval Shany, The Law Applicable to Non-Occupied Gaza: A Comment on Bassiouni v. Prime Minister of Israel *°

INTL LAw FORUM OF THE HEBREW UNIV. OF JERUSALEM LAwW FACULTY (2009), at ssrn.com/abstract=1350307

.(Shany, The Law Applicable to Non-Occupied Gaza:17n7)

.3 71917 ,W12'2 UT1an NIMUZIT ATV NYIND XY 12'N00 N1jpoT ¢

Elizabeth Samson, /s Gaza Occupied? Redefining the Legal Status of Gaza BEGIN-SADAT CTR FOR STRATEGIC STUDIES - MIDEAST SECURITY AND *
PoLicy STUDIES (2009), at www.biu.ac.il’Besa/MSPS83.pdf

.(M1uayx nwm :17n7) (30.1.2008 ,00M18 DIU) NYWNNAN WX 1 Q102N 9132/07 XA #

.12 njyuaa ow #

.11 1y ,40 W'N '7'Y7 ,Shany, The Law Applicable to Non-Occupied Gaza *

.Yuval Shany, Binary Law Meets Complex Reality. The Occupation of Gaza Debate, 41 IsR. L. REv. 68 (2008) D) 1N

Eyal Benvenisti, The Law on the Unilateral Termination of Occupation, TEL Aviv UNIV. LAw FACULTY, at 11-12 (2008), at *
law.bepress.com/cgi/viewcontent.cgizarticle=1099&context=taulwps

.(Benvenisti, The Law on the Unilateral Termination of Occupation :17n7)

.(Rubin :17n7) Benjamin Rubin, Disengagement from the Gaza Strip and Post-Occupation Duties, 42(3) IsR. L. Rev. 528, 555 (2010) ¥
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IWND D3, 01NN 1NIN2 N121 NU'JW N7Vann Miya1 01U 01NN NN 7'a’sy ,n'7rxpng
W11D M2 DN ,0°2271M 0212 1720 710 ,NNT .AU™JY 0N X 0'7'Wan 0NN 07
1120 JW 1N121U NN U700 12182 Y7 1~ 071X, 07U N1MY7Y N1MoNo 7'wan
X112 72702 NMIUTY N1IDNAT NN 0) '7'wan IUN (1M1 WA230 0yn ,170) 0 0T
ONDNNA 7271,(N71" 0T 12"0) DYN "X 7Y 10, w2100 N120 7Y 10 D1MNX 7'0nT 10" 01
N1 ,(accountability) NTNIMINX NNATPNA , TN VIV 1DW 1w .7Wan 1Y 70 nu'v7
nUY71a N1MNNann 1awna NNj717 121 11 M2 ¥ 1NUJY NNN O'NY11 WX D'WIN TV

07NN w112 12 19181 N1MI17110U1

NN 77N 19182 1207 1N NY711'Y{70130 NW1IN 0T1,N7°081 1T NWN)T7 D'V NIX1'YT 101
7MNT7 ONN U'7NNT IND TUND MY™ NIMINTI NIND WY ,N1IND'T ,0'WN 0'U1TIUTN

((MN2annn Mw2a) (27.2.2007) NWD NNMY 77217 "W MY 7197 ,0"IKN 77210 1217 NDWT 2171710 '8N0 1UFTIN IRIT IND *©
"The UN welcomed the Israeli disengagement from Gaza in August 2005. However there has been no change in our characterization of
the Gaza Strip as occupied territory”.

Gaza Closure: Not Another Year:, :"T"1"Uj7717 NW"Y"2 NTY 7V 130N DK 171NN DTN 27X0 T 7Y INXINY DI0XD 79107 I8
D2 1N .INTL CommITTEE OF THE RED CROSS, June 14, 2010 at: www.icrc.org/eng/resources/documents/update/palestine-update-140610.htm
1W110 NUWI MIMOINA NTY NVIXT 0N DTN 27X0 7Y YITUIND INND 0'N1TMN

"In 2010, the ICRC reminded the Israeli authorities of their responsibilities under IHL towards the people under Israeli occupation and
called for an end to the Gaza blockade”. The ICRC in Israel and the Occupied Territories, INTL COMMITTEE OF THE RED CROSS, 2010 at:
www.icrc.org/eng/where-we-work/middle-east/israel-occupied-territories/index.jsp.

CENT. INTELLIGENCE AGENCY, THE WORLD FACTBOOK, GAZA STRIP (2011) X1 *°

11D 1N DV at: https://www.cia.gov/library/publications/the-world-factbook/geos/gz.html

"West Bank and Gaza Strip are Israeli-occupied with current status subject to the Israeli-Palestinian Interim Agreement - permanent status
to be determined through further negotiation; Israel removed settlers and military personnel from the Gaza Strip in August 2005".

UNITED KINGDOM: FOREIGN AND COMMONWEALTH OFFICE, ANNUAL REPORT ON HUMAN RIGHTS 2008 - ISRAEL AND THE OCCUPIED PALESTINIAN TERRITORIES *'
"Although there is no permanent physical Israeli presence in Gaza, given 127 ,(2009), at: www.unhcr.org/refworld/docid/49ce361bc.html
the significant control Israel has over Gaza's borders, airspace and territorial waters, Israel retains obligations as an occupying power
under the Fourth Geneva Convention.”

.1-2'ny 2 719,34 W'N 7W'7 ,Gross
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"Consequently, the Chamber will have recourse to different legal tests to determine whether
the law of occupation applies, depending on whether it is dealing with individuals or with
property and other matters". >
N12NN N7NN )MY7 D VAP OV ,Tadi¢ NWIA2Y 1Yy P70 708 7Y ICTY-N UU1NN 121
127 NN DIVIUN 0AVINN "2 D'UNN NN DX 1N27 ¥ ,N'W200 1272 NN 7Y
On7nn 1'a7 ,JICTY-n ¥ 1Ny'ay >.770man oun' pi 871,00y 0Ny 7'wann non
727 w122 17T W NAa) 17NN N27NN1 NI2N2A NN O'NITX 7Y NN 11XT7 w120 17 Jw
0INNN a7 N1NYIM N121N N2,U12120 12777 71X 7080 NYan D1Y™7 ana1T 11 ,01x
7170102 w1220 2T 70 NN 7'NNT X DMWY 7201 DN TV PNT N1Una avpnm
177807 0N DN 12Dy

nyawim 0Mun NUwa wi1an 7T NN 7'NN7 OXN NU7Nnn 0187 ,nnan 0121 N ual
,7UNT .N7aun Nyin nn X77 71 N2 191 DNATN 1N IWN,FT 7700 YT 11X00n
nIMaNn 'UMAapa 1U2UN 1MYT (ECtHR) DTNN NMMITT 817NN Uawnn Nl mip'oa
MUY M2y DTN N1MIT 1272 N'a™™in NIAND N121 DIMNNXD NINY 2120 MTNX 101N2
D' INN O™Mj71321 U212 N12D 77107 1001 0M2™MUN 0M7N1 TWUN NN 119X 179N 7y

(N2 NMN :1707) (1949-1 NN'NNYT NNNA2) 559 MY ,1 X’ ,1949 UUNIND 12 ,7110N77A 722 0'NITX NN 1272 1273 NN
.Prosecutor v. Naletilic & Martinovic, Case No. IT-98-34-T, Judgment, § 221 (Mar. 31, 2003) *

.222 Npua 0w =

.Prosecutor v. Tadi¢, Case No. IT-94-1-A, Judgment, § 166 (July 15, 1999) =

D'Wannw N'X{71190 87,123 1T 07N OXN NINXY'T MNY MWD NIYaNDn 1T Np'oa ' X1 .2 778,34 ¥'N ‘7'Y'7 ,GRoss =
2NN - 1212 2WINT 7T M "2 1WPn 79 0DMUN U2 7V W11 1T 07NV Mjunn 12, TN AN Ny Nvann ,7'van
TIN 02NN Y1220 17 '3 V1aF7 101,797 1T 12'00 200 AYIND 127 7T MO0 12 1wF 73 7V WI2D0 1T 79 Nann nnn
02NN DI'N 0N N ,(0M2YN2 NU7IY XNY D1WN) N1V 01PN 07N 07F7 712 NWINTN INTNN NN DK 1WaNT INIY N m
.(NTY 7¥ m2iN12 WY1 NU71W N1R INIYY D1WN) N1V 7Y M2INI2 7170 U'79nT NN

25



ECtHR-1 NN 11X M2'UPaN NU'7vw N7'wan NNy nyiapgn min7 ,nypnu7 onn N7
AT MO IUN D'NITN TV 1ANT XN 10 1NN VI 7Y 17Uy 1000 ,0'77207 1N
NUIY ON'Iy 7van

"In the Court's view, the key consideration is to avoid a vacuum which operates to the

detriment of those who live under the occupation..."*

0N 0"M{j702 DTN MMI3T NNAan7 NMNX N'PIg7 Unm'7 1N11d 7Y 1'NXN Uawnn N1 ,)9N

V171 . DTN NMIMIT 1272 D'a1'NN NINN NN XT7 N11277 1'Pan NNT NYY70 nyamn

TV DN'7TNNN IX DYV NNXIND N 718X TAYIN Y DNTMIMIT 111am 12 0N 1o

17U2W 721 NXT C.NIND N0 NMINND XYM NP0, MTND D'NXNIN D710 D7D
JND 118X NIAND NINN O1P7 AP0 7Y DA NNX N7010 01

12w 1U20N 1Mya Claims Commission-n 7w NIMNTXA 1T NW17 NAUI MINT NIXIT 101
N3N YXan NUv J¥ "Javwnn Tynn 1'20 N717Nny MMUKX 10187 ,AXINMINT 18NN
¢.0"NITNT 7207 TMN UIMINN P

20U "2 MNYEN D) NMIINTID NINDTY NN K77 D'NITX N17ann] yaning 1117 12yn
NN ,NTYA X7 MU0 ,NT IWFTNA N1MIYN NNzl DPINKD 207 ,N7yamy ngyvn
11aX1Y 0i'N27 NTNT 0'NUMAaP 078 ¥ 02T N'7"7Y7 17110 7Y NNPINK NINY
,]'0UMAa71 NPV N7WaANY nUtIvn 310 DN Uawnn N1 N2 ,0102 NYI00 YT XD
.0N"N27 NN DNDT DX UNN7 D'NUMAPN 7¥ NNYAND 7Y 11 nU7Y 7Y nyavnn NNl
JY NNU'IY 1D Uawnn N'a yajp N 18X NWYIT7 DAt DrnX pnyy onnmy gan
1"2W 71202 011U 07N W DNINDJ1 MYNAND 1218Y7 'R0 D107 12 Tany 171 iy
n7yan Nunn - "18xXN0 707 M1YT7 0W7ann 0'Wwam 0'77Nn D 0TV K PN

SNIIND M2 DPMINN NP0 7Y N7'UNY NoNu

"The Commission considers that by these measures preventing their return to the north,
Turkey exercised in effect a control which in this respect bought the said persons under
her jurisdiction within the meaning of Article 1 of the Convention as interpreted in the

Commission's decision on admissibility."**

Demopoulos and Others v. Turkey (dec.), no. 46113/99, § 96, ECHR (2010). *

13 vap1 ow Cyprus v. Turkey, Decision on the admissibility of applications no. 6780/74 and no. 6950/75, (26 May 1975), para. 10 181 ©°
"Therefore, insofar as these armed forces, by their acts or omissions, affect such persons’ rights or freedoms under the Convention, the
responsibility of Turkey is engaged.”

The Federal Democratic Republic of Ethiopia v. The State of Eritrea,2 Eritrea Ethiopia Claims Commission- Permanent Court of ¢
Arbitration 8 (partial award) (2004) at www.pca-cpa.org/upload/files/ET9%20Partial9%20Award%281%29.pdf.

.(Cyprus v. Turkey [1982] :17n7) .Cyprus v. Turkey, App. Nos. 6780/74 and 6950/75, 4 Eur. H.R. Rep. 482, § 203 (1982) *
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"[Wl]as it within the State's authority and control to see that those positive obligations
would be respected? If it was, then the functional jurisdiction of the State would come into

play, with all its natural consequences".*

77N DIMNN D70 N'77N NUYIYY NINYAND NN 17012 Ua1vn W10, W12 7Y 1Wina
YPNM 0INNn 'a7

.83 '0 R (Al-Skeini) v. Secretary of State for Defence [2007] UKHL 26 ¢

Al-Skeini and Others v. the United Kingdom, App. No. 55721/07, 2011, cmiskp.echr.coe.int/tkp197/search.asp?skin=hudoc-en *
149 ' ,(MPNN v 7170 7Y 1XNT X1 ,"Al-Skeini and Other v. the United Kingdom” :1wan Case Title-1)
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"It is quite possible to envisage situations in which a Contracting State, in its role as an
occupying power, has well within its authority the power not to commit torture or extra-
judicial killings, to punish those who commit them and to compensate the victims - but
at the same time that Contracting State does not have the extent of authority and control
required to ensure to all persons the right to education or the right to free and fair elections:
those fundamental rights it can enforce would fall squarely within its jurisdiction, those it

cannot, on the wrong side of the bright line".*®

NINW NM721X{72180 WD ,0DTRN NIMIT NN T NN7INNT UN"NN Uaynn N2yl 0
Ty YXIIY "INI0an N3N TN ,UININ0N 1770 NINN 7Y D1U7NNa YU vy Vyixn
2712 umwn

Nyl NN 11NAa7 N7'Y 07T NINXD NNT DMINTID NINDY D 171V 777 1NN 1
11 IUPN NN NPFTAY U120 1T ¥ ONINNT N'711'Y{7218 QYD My 0 N1mNan
ITN MDD ON2 0N MINND ONIND DPINX 7'UN7 DaNivl D17nNn "Avin 127 31 N1on
,/'IMM70N NWY Uawnn "N D'UP1RY Nwnan DX D107 107 ,INN 700 .Uy 7'wan
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,0'NITN 7Y N13N2 1217 TN .XUM )TN2 O'NATN 7Y NMI1UTY N1DN1U N7Yan DXV
72 .7 M2 TW 1T KNDIY M TY w1200 1T TW 0NN DX DWMT 1T NIXDT N MU0
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"The relations between the civilian population of a territory and troops advancing into
that territory, whether fighting or not, are governed by the present Convention. There is no
intermediate period between what might be termed the invasion phase and the inauguration
of a stable regime of occupation. . . The Convention is quite definite on this point: all persons
who find themselves in the hands of a Party to the conflict or an Occupying Power of which

they are not nationals are protected persons. No loophole is left".®”

V1200 "' T N'7NNYT MYA1IN NIMUZITN 1 XX WK ,TUIA10 0T 7Y 1011918 DK 02 1K)
NN TTTNY NI Y Y1230 1T NI FI0 771 70T 100 91, N1 11902 0K
:0"2WINN 127 21N N2 1" YN

"One might hazard as a fair rule of thumb that every time the armed forces of a country are
in control of foreign territory, and find themselves face to face with the inhabitants, some

or all of the provisions of the law of occupation are applicable..."®

NIYN AND NN X7 "w1212” NN DTN 12 1'NAN ICTY-N 1D ,NJza 1 X7 v
N17) NN NN 7'NNT 1NIY XX ,N'Y'100 1272 NN NINN 71X7 10770 127 1907
NTNY Y122 NUY 1272 NN NIPNYT 42 MNA D'UNann D'NINN 07NN N7 TWUND 0)
720 , AN D170 NNNT7 D3 (N'N'7201) NY711'Y7218 Nw) U727 W' D N0 Ny NNmy
NN W1a7 1¥N JW21 ,NNT 01730 awin 127 2T M0 1AV YPn DN 17007 101 Wy
V170 N2 NN N 12 MIYNIY 0NN 7Y 123N DMNNAannn 1IX7 XN NN
1120 7Y 1TMMIIT 7Y 1207 17V DTV AND N1IPNT 43 MDY TN 0N JN" 12y1 OX
D'NITX 7W DN'27X7 121 NMXY NNTINT DYN W 101217 NANT 01" )07 19182 7710W
NNIND 43 NN NN W1a7 W ,01) .43 Mjynn 77201 770 A1) MiMoT '7y21 07N
,NUWN "avIn 7Y (la vie publique) D™ M2xn 0NN 7V (to facilitate) 77n'7 N2 n7"unv

721N M2N T 0N 720

INTL COMMITTEE OF THE RED CROSS, COMMENTARY, IV GENEVA CONVENTION RELATIVE TO THE PROTECTION OF CIVILIAN PERSONS IN TIME OF WAR 60 ¢/
.(Jean S. Pictet ed., 1958)

.Adam Roberts, What Is a Military Occupation? 1984 BRIT. Y.B. INTL L. 249, 250-251 **
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(Benjamin Netanyahu [Prime Minister], Speech to a Joint Meeting of the U.S. Congress [May 24, 2011], at
www.mfa.gov.ilyMFA/Government/Speeches+by-+Israeli+leaders/2011/Speech_PM_Netanyahu_US_Congress_24-May-2011.htm),
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"The authority of the legitimate power having in fact passed into the hands of the occupant, the latter shall take all the measures in his power to
restore, and ensure, as far as possible, public order and safety, while respecting, unless absolutely prevented, the laws in force in the country”.
.16 'y ,40 W'N 7'V'7 ,Shany, The Law Applicable to Non-Occupied Gaza'®

.9 My ,46 W'N '7'V'7 Benvenisti ''°
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07011 DINX DMPNYY DI7NAY 121 21270 NNUWYA NNXY N7W 0DYNITRD 1TN1T0M NX
Ty 2N .0N7 D) hamyn U1Tivon 017 NMnNn ,N7'wan7 mi>noil X NU'val 79N
N2 777 12V DUV TMynwn pym N7 mnazi NINvng nMuy nTian DN o
mTUmMn W 0NN'a 'N7 17712 "NINK 1T N121 1220 Na170 170732 w2120 N2 NN

ANUYIYIY DYNITND

,UIUIN 0'VUI D2IYNN NN MINTIIN uavnn Y 0M7700 Mgy 1Nl ON
1"NINY NI7W ,N1Nan 737 ,w2100 NN NN 02710 D100 NYI1INRD 77D 2 IYU7 101
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"The principle of establishing a civil society complements the principle of restoration by extending 'basic infrastructure’ to include not "**
just the material infrastructure of roads, electricity, and communication but the human infrastructure for peaceful communal life, such
,Kenneth R. Himes, The Case of Iraq and the Just War Tradition, [Dec. 3, 2002] :1x1 .as police and judicial functions”

,181 My ,91 w'n 7w7 Osterdahl & van Zadel 181 12 M3 .at www.jknirp.com/himes2.htm

Bartram S. Brown, Intervention, Self-Determination, Democracy and the Residual :121

Responsibilities of the Occupying Power in Irag, 11 U.C. Davis J. INTL L. & PoLy 23, 50 (fall 2004).
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Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, ICJ Rep. 2004 (July 9), *'
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William A. Schabas, Lex Specialis? Belt and Suspenders? The Parallel Operation of Human Rights Law and the Law of :17'72 1212 1N
Armed Conflict, and the Conundrum of jus ad bellum (Forthcoming) 40 ISRAEL L. REV. 592 (2007); Orna Ben-Naftali & Yuval Shany,
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NOAM. LUBELL, EXTRATERRITORIAL USE OF FORCE AGAINST NON-STATE ACTORS 193-235 (2010).
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“Although Hezbollah, a non-state actor, cannot become a party to these human rights
treaties, it remains subject to the demand of the international community, first expressed
in the Universal Declaration of Human Rights, that every organ of society respect and

promote human rights."'3"
22 1WNTN MITN MDD Iy N

"It is especially appropriate and feasible to call for an armed group to respect human
rights when it 'exercises significant control over territory and population and has an

identifiable political structure." 32

N'1IYNN 1732 N'1'UU7an Myan - 0DM1'UT7a0 0'NUW1 01D NMMrn mM7vnnn "Ny
nIuan mvan ,naiynn N7 1Y NYTY m7wan - Nty NYIX1a oNan 1wyl
myIn "1 7Y 10 N7yam nmnan nuw'ywn Nty NyIXIa Nrvy niMonu n'7'wan

Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions, Philip Alston; the Special Rapporteur on the '

right of everybody to the enjoyment of the highest attainable standard of physical and mental health, Paul Hunt; the Representative of
the Secretary General on human rights of internally displaced persons, Walter Kalin; and the Special Rapporteur on adequate housing
as a component of the right to an adequate standard of living, Miloon Kothari, UN Doc. A/HRC/2/7, 2 October 2006, para. 19.

-102 MmN N7 gmwn Liberation Tigers of Tamil Eelam (LTTE) 112X '3 ,7¥n7 , 0”180 YA ,AT N7V '@ 7y .0v .0V >
,Report of the Special Rapporteur on extrajudicial IX7 .NMIN71'2N N7NPN 7V 0721700 DR IMOT NPV 9183 1717
11NUIN NXYIN .summary or arbitrary executions, Mission to Sri Lanka, HRC, paras. 25-26 U.N. Doc. E/CN.4/2006/53/Add.5 (Sept. 2006)
.SC Resolution on the situation in Afghanistan S/RES/1214 (Dec. 8, 1998) N1 .JUUAN W 1WU{FN1 MAIT MPung nyan 0NN 7Y
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